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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Oil  and  Gas  and  Mineral  Leasing  on 
Designated  Wilderness, 

Congressionally  Mandated  Wilderness 
Areas,  and  Administration-Endorsed 
Wilderness  Proposals 

Notice  of  the  proposed  development 
and  issuance  of  standards,  criteria  and 
guidelines  (SCG),  and  request  for  public 
comment  on  the  proposal. 

Introduction 

The  Forest  Service  proposes  to 
develop  and  issue  special  directions 
regarding  consideration  of  oil  and  gas 
and  other  mineral  lease  applications  in 
designated  wilderness,  proposed 
wilderness,  and  Congressionally 
mandated  wilderness  study  areas.  The 
direction  will  primarily  relate  to 
scheduling  and  analysis  processes  to 
comply  with  the  National  Environmental 
Policy  Act  (NEPA). 

Background 

The  Forest  Service  administers  111 
areas,  totaling  17.6  million  acres,  that 
have  been  designated  as  wilderness 
under  the  provisions  of  the  Wilderness 
Act  of  1964.  In  the  Second  Roadless 
Area  Review  and  Evaluation  (RARE  II) 
decision  of  April  16, 1979, 15.5  million 
acres  were  proposed  for  wilderness. 

This  proposal  includes  approximately 
0.3  million  acres  of  approximately  1.5 
million  acres  that  have  been  designated 
by  Congress  as  wilderness  study  areas. 
The  remaining  1.2  million  acres  of 
Congressionally  mandated  study  areas 
have  been  recommended  for  non- 
wilderness  or  are  scheduled  for  further 
study.  ' 

As  of  September  1980,  none  of  the 
wilderness  proposals  or  Congressionally 
mandated  study  areas  had  received  final 
action  by  the  Congress,  although  a 
number  of  them,  plus  additional 
proposals  by  the  Congress,  were  being 
actively  considered. 

Section  4(d)(3)  of  the  Wilderness  Act 
provides  that  imtil  midnight  of 
December  31, 1983,  lands  in 
wildernesses  designated  by  the  Act  are 
open  to  the  mineral  leasing  laws  to  the 
same  extent  as  before  passage  of  the 
Act.  Land  in  Congressionally  designated 
study  areas  and  RARE  II  wilderness 
proposals  are  also  open  to  leasing, 
unless  withdrawn  for  some  other  reason. 
(The  Secretary  of  Agriculture  is  directed, 
by  legislation  establishing  certain 
wilderness  study  areas,  to  preserve 
wilderness  character.  This  may  or  may 
not  be  compatible  with  leasing, 
depending  on  the  local  circumstances). 


A  number  of  these  areas  have  pending 
noncompetitive  oil  and  gas  and  other 
mineral  lease  applications  and/or 
proposals  for  competitive  lease  sales; 
and  other  applications  or  proposals  may 
be  made  prior  to  the  end  of  1983. 

Oil  and  gas  and  mineral  leases  are 
issued  and  administered  by  the 
Secretary  of  the  Interior  under  terms  of 
the  Leasing  Act  of  1920,  the  1947  Mineral 
Leasing  Act  for  Acquired  Lands,  the 
Geothermal  Steam  Act  of  1970,  and  the 
Federal  Coal  Leasing  Amendments  Act 
of  1975.  Under  various  statutes  and 
interagency  agreements,  the  Forest 
Service  exercises  its  land  management 
responsibilities  by  notifying  the 
Department  of  the  Interior  as  to  its 
recommendations  (or  as  to  its  consent  or 
denial  in  some  circumstances)  on  the 
issuance  of  leases.  The  Wilderness  Act 
of  1964  provides  statutory  authority  for 
the  Forest  Service  to  require: 

.  .  .  reasonable  stipulations  ...  for  the 
protection  of  the  wilderness  character  of  the 
land  consistent  with  the  use  of  the  land  for 
the  piuposes  for  which  they  are  leased  .  .  . 

However,  the  Wilderness  Act  does 
not  provide  the  Forest  Service  authority 
to  deny  leases  because  of  wilderness 
designation. 

The  Forest  Service  Manual,  Chapter 
2820,  delegates  to  Regional  Foresters  the 
responsibility  for  leasing  decisions  (to 
the  extent  that  the  Forest  Service  has 
authority)  on  most  areas;  but  reserves  to 
the  Chief  of  the  Forest  Service  that 
authority  for  certain  National  Forest 
System  lands,  such  as  those  covered  by 
this  notice.  Decisions  on  lease 
recommendations  (or  consent  or  denial, 
as  appropriate)  and  on  lease  stipulations 
are  made  according  to  the  process 
required  by  NEPA,  as  interpreted  by  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  1500-1508)  and  the 
Forest  Service  Manual,  Chapter  1950. 

The  NEPA  process  involves 
interdisciplinary  analysis  at  the 
appropriate  level  of  the  Forest  Service. 
TTie  appropriate  level  is  the  level  of 
expertise  closest  to  the  field  unit  having 
the  most  direct  speciHc  knowledge  of  an 
action  under  consideration.  There  are 
certain  steps  of  the  process,  however, 
which  must  be  specifically  approved  by 
the  responsible  oi^cial  who,  in  the  areas 
covered  by  this  notice,  is  the  Chief  of 
the  Forest  Service. 

Previously,  wilderness  leasing 
analyses  have  not  been  coordinated  by 
the  Chief  of  the  Forest  Service.  Some 
areas  in  designated  or  proposed 
wildernesses  have  been  considered  for 
leasing,  along  with  non-wildemess 
areas,  at  the  discretion  of  the  Regional 
Foresters,  subject  to  general  direction 


through  the  Forest  Service  Manual  and 
the  approval  of  the  Chief. 

The  Forest  Service  is  developing 
standards,  criteria,  and  guidelines  to 
provide  direction  to  field  units  for  the 
analysis  of  leasing  proposals  in 
designated  wilderness,  proposed 
wilderness,  and  Congressionally 
designated  wilderness  study  areas.  This 
direction  will  amend  and  supplement 
existing  Forest  Service  Manual 
direction.  The  purposes  of  the  SCG  are 
to  clarify  the  legal  requirements  under 
Section  4(d)(3)  of  the  Wilderness  Act, 
applicable  leasing  Acts,  NEPA  and 
Forest  Service  policy.  The  goal  is  to 
achieve  an  orderly  and  consistent 
approach  to  wilderness  leasing 
decisions.  The  proposed  SCG  are 
presented  below. 

DATES:  Comments  must  be  received  by 
February  10, 1981. 

ADDRESSES:  Send  written  comments  to: 
Sidney  F.  Gray,  Department  of 
Agriculture,  Forest  Service,  Minerals 
and  Geology  Management,  P.O.  Box 
2417,  Washington,  D.C.  20013,  phone 
(703)  235-1750. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  Room  805, 1621 
North  Kent  Street,  Rosslyn  Plaza, 
Building  E,  Arlington,  Virginia,  during 
regular  business  hours  (7  CFR  1.27(b)). 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary’s  Memorandum 
1955  to  implement  Executive  Order 
12044,  and  has  been  classified 
significant. 

Proposed  Standards,  Criteria,  and 
Guidelines 

Schedule 

Leasing  proposals  and  applications 
will  be  considered  as  soon  as  practical 
after  receipt.  They  will  not  be  delayed 
until  completion  of  land  and  resource 
management  plans  under  the  National 
Forest  Management  Act.  Good  faith 
effort  will  be  made  to  process  all 
pending  applications  and  proposals 
through  the  Office  of  the  Chief  before 
January  1983.  In  order  to  avoid  an 
unmanageable  concentration  of  work  at 
the  Washington  Office,  Regional 
Foresters  shall  submit  tentative 
schedules  for  all  wilderness  leasing 
actions  for  coordination  and  adjustment 
by  the  Chief. 

Unit  of  Analysis 

The  basic  unit  for  analysis  will  be  an 
individual  wilderness,  proposed 
wilderness,  or  Congressionally 
designated  wilderness  study  area  where 
leasing  is  being  proposed.  Adjacent  or 
nearby  units  may  be  combined  if  the 


Federal  Register  /  Vol.  45,  No.  241  /  Friday,  December  12,  1980  /  Notices 


82011 


environmental  factors  are  relatively 
consistent  within  the  units.  Also, 
wilderness  units  may  be  combined  with 
adjacent  or  surrounding  nonwilderness 
land  of  similar  environmental  conditions 
within  a  geographic  region,  provided 
there  is  accommodation  in  the 
Environmental  Assessment  (EA)  and/or 
Environmental  Impact  Statement  (EIS) 
for  divided  responsibilities  and  for 
different  issues  and  concerns. 

This  analysis  will  address  general 
issues  and  concerns,  and  will  develop  a 
process  or  rationale  for  lease-by-lease 
decisions.  Supplemental  analyses  may 
be  required  to  adch-ess  site-specific 
issues  on  individual  lease  applications, 
or  small  blocks  of  applications. 

Type  of  Documentation 

Each  analysis  will  be  documented  in 
an  EA,  and/or  an  EIS.  An  EIS  will  be 
prepared  if  the  Chief  of  the  Forest 
Service  determines  that  leasing  a 
particular  area  would  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Factors  that  will  be  considered  in 
making  that  determination  are: 

1.  Percentage  of  the  area  under 
application  or  proposed  for  leasing. 

2.  Location  of  pending  leases  within 
the  area. 

3.  Accessibility. 

4.  Difficulty  of  restoration. 

5.  Degree  of  wilderness-related  use. 

6.  Fragility  of  the  wilderness 
character. 

7.  Major  environmental  factors,  not 
necessarily  related  to  wilderness  values. 

Public  Participation 

Each  analysis  will  include  scoping, 
with  public  participation  as  required  by 
Forest  Service  Manual  1951.1,  to  help 
identify  critical  issues,  concerns,  and 
opportunities  related  to  the  particular 
area. 

Issues,  Concerns  and  Opportunities 

The  issues,  concerns,  and 
opportunities  shall,  as  a  minimum, 
include: 

1.  Compliance  with  law,  including 
Sections  4(d)(2)  and  4(d)(3)  of  the 
Wilderness  Act. 

2.  The  need  to  make  lands  available 
for  oil  and  gas  and  mineral  leasing 
commensurate  with  the  Nation’s  need 
for  these  resources. 

3.  The  requirement  to  develop 
reasonable  stipulations  for  the 
protection  of  wilderness  character  and 
other  significant  values.  Stipulations 
shall  cover: 

a.  Impacts  on  visual  quality  from  trails 
and  human  use  concentration  areas. 


b.  Impacts  on  active  and  passive, 
primitive  and  unconfined  recreation 
experiences. 

c.  Effects  on  air  quality. 

d.  Effects  on  water  quality. 

e.  Effects  on  cultural  resources. 

f.  Short-  and  long-term  effects  on  wild 
ecosystems  and  wildlife,  including 
threatened  and  endangered  species. 

g.  Effects  on  unique  geological  or 
other  natural  features. 

Other  issues  and  concerns  identified 
through  the  in-house  and  public 
involvement  process  shall  be  evaluated 
as  to  their  applicability  and  significance 
to  the  issue.  Each  serious  suggested 
issue  judged  inapplicable  or 
insignificant  must  be  identified  and  the 
judgment  explained. 

Analysis  Standards 

For  each  analysis,  information 
collection  standards  for  kind,  amount, 
intensity,  and  accuracy  shall  be  the 
minimum  necessary  to  allow  the  Chief 
to  make  an  informed  dicision.  The 
standards  for  each  environmental 
review  shall  be  based  on: 

1.  The  significant  controlling  issues 
and  concerns,  based  on  an  early  scoping 
(analysis  and  ranking)  of  issues, 
concerns,  and  opportunities. 

2.  The  multi-stage  nature  of  mineral 
exploration  and  development.  If  there 
are  numerous  existing  or  potential  lease 
applications  in  the  area  with  variable 
circumstances,  the  analysis  should 
cover  broad  issues  (in  as  much  detail  as 
reasonable)  and  cumulative  effects. 
Supplemental  analyses  can  address 
special  local  conditions  as  required. 
Site-specific  aspects  will  be  best 
handled  through  analyses  of  proposed 
operating  plans.  Tiering  of  multiple 
stages  of  analysis  may  be  used  as 
means  of  simplifying  and  streamlining 
the  process,  but  it  should  not  be  used  if 
the  apparent  effect  would  be  delay  and 
confusion. 

3.  The  degree  of  discretion  available 
and  the  degree  of  existing  control 
through  regulations,  standard  lease 
terms,  and  other  means.  The  analysis 
may  identify  issues  over  which  the 
Forest  Service  has  no  control,  or  issues 
which  can  be  adequately  and  routinely 
handled  through  established  regulatory 
procedures;  however,  the  degree  of  data 
accumulation  and  analysis  shall  be 
limited  to  that  needed  for  an  informed 
dicision. 

Formulation  of  Alternatives 

Each  analysis  shall  include  and 
consider  the  alternatives  available  to 
the  Forest  Service.  Realistic  alternatives 
which  are  not  within  the  discretion  of 
the  Forest  Service  must  also  be 
presented  with  an  explanation  of  the 


requirements  for  adoption.  The  basic 
leasing  alternatives  should  include  the 
following: 

1.  Leasing  with  reasonable 
stipulations  to  protect  wilderness 
character.  This  can  include  revocation 
or  modification  of  existing  withdrawals, 
if  appropriate. 

2.  No  leasing  on  grounds  other  than 
wilderness  designation  or  allocation, 
and  withdrawal  from  leasing  lawa. 

3.  For  Congressionally  mandated 
wilderness  study  areas,  no  leasing  on 
grounds  that  leasing  is  incompatible 
with  preservation  of  existing  wilderness 
character,  where  such  is  required  by  the 
authorizing  legislation. 

An  alternative  preferred  by  the  field 
office  may  not  always  be  accepted  by 
the  Chief.  Further,  the  Secretary  of  the 
Interior  is  not  required  to  accept  a 
leasing  recommendation  fi'om  the  Forest 
Service.  Therefore,  all  logical  leasing 
alternatives  proposed  must  include 
appropriate  and  reasonable  stipulations. 

Specifically,  each  analysis  shall 
assume  the  adoption  of  alternative  1 
(above)  for  the  purpose  of  developing 
and  evaluating  reasonable  alternative 
stipulations  to  protect  wilderness 
values.  The  range  of  suitable  alternative 
sets  of  stipulations  should  include  the 
following: 

1.  Standard  stipulations  alone. 

2.  No-surface  occupancy,  for  all  or 
part  of  the  area,  provided  that  the 
opportunity  to  explore  for  and  develop 
the  mineral  resources  is  not 
unreasonably  hindered. 

3.  General  standards  for  operations 
and  reclamation. 

4.  Special  stipulations  for  resource 
protection  or  mitigation  of  specific 
impacts. 

5.  Some  combination  of  the  above. 
Evaluation  Criteria 

Alternatives  shall  be  evaluated  by  the 
following  criteria: 

1.  Is  it  (each  alternative)  compatible 
with  law  and  regulations? 

2.  How  effective  is  it  in  making  the 
lands  available  for  normal  mineral 
activities? 

3.  How  effective  is  it  in  preserving 
wilderness  character? 

4.  How  effective  is  it  in  meeting  other 
significant  concerns  (economic,  social, 
environmental)  not  necessarily  related 
to  wilderness? 

5.  How  reasonable  are  the  tradeoffs 
between  mineral  and  nonmineral 
resources  that  may  be  in  conflict? 
Douglas  R.  Leisz, 

Associate  Chief 
December  1, 1980. 
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